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Âèîêðåìëåííÿ ñàìîñò³éíî¿ ãðóïè ñóñï³ëüíèõ
â³äíîñèí ó ñôåð³ çåìåëüíî¿ ðåôîðìè, ùî ðåãóëþ-
þòüñÿ ïðàâîâèìè íîðìàìè, ñïîíóêàº äî âèñíîâ-
êó ïðî ìîæëèâ³ñòü îá’ºäíàííÿ îñòàíí³õ â îêðå-
ìèé ïðàâîâèé ³íñòèòóò ó ìåæàõ çåìåëüíîãî ïðà-
âà. Ïðàâîâèé ³íñòèòóò, ïðåäìåòîì ðåãóëþâàííÿ
ÿêîãî º çåìåëüíà ðåôîðìà, âèñòóïàº ÿê ïðàâîâå
çàáåçïå÷åííÿ çåìåëüíî¿ ðåôîðìè.
Öåé ïðàâîâèé ³íñòèòóò â³äïîâ³äàº þðèäè÷-
íèì êðèòåð³ÿì âèä³ëåííÿ ïåâíî¿ ñóêóïíîñò³ ïðà-
âîâèõ íîðì â îêðåìèé ïðàâîâèé ³íñòèòóò, ÿê³
ïðîïîíóº çàãàëüíà òåîð³ÿ ïðàâà. Çîêðåìà:
1. Éîãî ïðàâîâ³ íîðìè ïîºäíóþòüñÿ çà ñâî¿ì
çì³ñòîì ÿê íîðìè ïðî çì³íó â³äíîñèí âëàñíîñò³
íà çåìëþ ³ êîðèñòóâàííÿ çåìëåþ; ïðî çì³íó â³ä-
íîñèí ïî îõîðîí³ çåìåëüíèõ ðåñóðñ³â, ïðî âäîñ-
êîíàëåííÿ ñèñòåìè òà ôóíêö³é äåðæàâíîãî óïðàâ-
ë³ííÿ ó ñôåð³ âèêîðèñòàííÿ ³ îõîðîíè çåìåëü; ïðî
çåìåëüíî-ðåôîðìàö³éíó ïðàâîòâîð÷³ñòü.
Ìåòîä ïðàâîâîãî ðåãóëþâàííÿ çåìåëüíî¿
ðåôîðìè, ñâîºð³äí³ñòü ÿêîãî â ê³íöåâîìó ï³äñóì-
êó âèçíà÷àºòüñÿ ïðåäìåòîì ïðàâîâîãî ðåãóëþ-
âàííÿ, çá³ãàºòüñÿ ç ìåòîäîì çåìåëüíîãî ïðàâà ³ º
ñóáîðäèíàö³éíî-êîîðäèíàö³éíèì.
Íàðåøò³, ïðàâîâ³ íîðìè ó ñôåð³ çåìåëüíî¿
ðåôîðìè ºäíàº ìåòà ïðàâîâîãî ðåãóëþâàííÿ, ÿêà
áåçïîñåðåäíüî ïîâ’ÿçàíà ç ìåòîþ çåìåëüíî¿ ðå-
ôîðìè ³ ÿêà, â ñâîþ ÷åðãó, êîíêðåòèçóºòüñÿ çà-
âäàííÿìè íà êîæíîìó êîíêðåòíî-³ñòîðè÷íîìó
åòàï³ ðåôîðìóâàííÿ. Çàáåçïå÷åííÿ, ñòâîðåííÿ
óìîâ äëÿ â³äíîâëåííÿ åôåêòèâíîãî âèêîðèñòàí-
íÿ çåìåëüíèõ ðåñóðñ³â ÿê ìåòà ïðàâîâîãî çàáåç-
ïå÷åííÿ çåìåëüíî¿ ðåôîðìè â³äîêðåìëþº íîðìè
öüîãî ³íñòèòóòó â³ä ³íøèõ íîðì çåìåëüíîãî ïðà-
âà. ² íàâ³òü ÿêùî ó ïðîöåñ³ çåìåëüíî¿ ðåôîðìè
ÿê ¿¿ çàõ³ä îáèðàºòüñÿ ä³ÿëüí³ñòü, ùî çâè÷àéíî º
çì³ñòîì çåìåëüíèõ ïðàâîâ³äíîñèí, ñàìå ìåòà é
çàâäàííÿ ìàþòü â³äîêðåìèòè ïðàâîâ³äíîñèíè ó
ñôåð³ çåìåëüíî¿ ðåôîðìè â³ä ³íøèõ çåìåëüíèõ
ïðàâîâ³äíîñèí. Ó òàê³é ñèòóàö³¿ ìåòà ³ çàâäàííÿ
çåìåëüíî¿ ðåôîðìè ìîæóòü âïëèíóòè íà îñîáëè-
â³ñòü ïðàâîâîãî ðåãóëþâàííÿ çåìåëüíèõ ïðàâî-
â³äíîñèí, îáðàíèõ ÿê çàõîäè çåìåëüíî¿ ðåôîðìè.
Íàïðèêëàä, ïåðåðîçïîä³ë çåìåëü ñüîãîäí³ º îñ-
íîâíèì çàõîäîì ñó÷àñíî¿ çåìåëüíî¿ ðåôîðìè, õî÷
éîãî îðãàí³çàö³éíî-ïðàâîâ³ ôîðìè áóäóòü ³ñíó-
âàòè ³ ï³ñëÿ äîñÿãíåííÿ ìåòè ñó÷àñíî¿ çåìåëüíî¿
ðåôîðìè, àëå âæå ÿê çåìåëüíî-ïðîöåñóàëüí³ ïðà-
âîâ³äíîñèíè.
2. Ïîâíîòà ðåãóëþâàííÿ çåìåëüíî¿ ðåôîðìè
ÿê ïðàâîâ³äíîñèí ìàº ïîëÿãàòè ó íàÿâíîñò³ íîðì-
äåô³í³ö³é (âèçíà÷åííÿ ìåòè çåìåëüíî¿ ðåôîðìè,
ñàìî¿ çåìåëüíî¿ ðåôîðìè, íàïðÿìê³â çåìåëüíî¿
ðåôîðìè òîùî), óïîâíîâàæóþ÷èõ, çîáîâ’ÿ-
çóþ÷èõ òà çàáîðîíÿþ÷èõ íîðì, íîðì-ïðèíöèï³â
òà ³íøèõ êàòåãîð³é ïðàâîâèõ íîðì, ÿê³ á ðåãó-
ëþâàëè çåìåëüíó ðåôîðìó åôåêòèâíî, êîðèñíî
òà åêîíîì³÷íî.
3) Âèîêðåìëåííÿ íîðì ïðàâîâîãî çàáåçïå-
÷åííÿ çåìåëüíî¿ ðåôîðìè â îêðåìîìó ïðàâîâî-
ìó àêò³, éîãî ÷àñòèí³ àáî ñóêóïíîñò³ íîðìàòèâ-
íèõ àêò³â, ÿê³ óòâîðþþòü çàêîíîäàâñòâî ó ñôåð³
çåìåëüíî¿ ðåôîðìè. Äëÿ ñó÷àñíî¿ çåìåëüíî¿ ðå-
ôîðìè õàðàêòåðíèé ñàìå îñòàíí³é âàð³àíò âèî-
êðåìëåííÿ. Îá’ºêòèâíî öå ïîâ’ÿçàíî ³ç ìàøòàá-
í³ñòþ ñó÷àñíîãî åòàïó ðåôîðìóâàííÿ. Ñóá’ºêòèâ-
íî öå º íàñë³äêîì íåâèâàæåíî¿, íåñêîîðäèíîâà-
íî¿ ïîë³òèêè äåðæàâè ó ñôåð³ çåìåëüíî¿ ðåôîð-
ìè. Óñâ³äîìëþþ÷è îá’ºêòèâíî çóìîâëåíó ïåðìà-
íåíòí³ñòü ðåôîðìóâàííÿ çåìåëüíèõ ïðàâîâ³äíî-
ñèí, ÿêå âèìàãàòèìå òàêîãî ñàìîãî ïîñò³éíîãî
ïðàâîâîãî ðåãóëþâàííÿ, ïðîïîíóþ îñíîâè ïðà-
âîâîãî çàáåçïå÷åííÿ çåìåëüíî¿ ðåôîðìè ïåðåäáà-
÷èòè ó Êîäåêñ³ çàêîí³â ïðî çåìëþ, ðîçðîáêà ÿêîãî
âåäåòüñÿ ïðîâ³äíèìè â÷åíèìè Óêðà¿íè, ÿê ñàìî-





Còàòòÿ ïðèñâÿ÷åíà êðèòåð³ÿì âèä³ëåííÿ ïðàâîâèõ íîðì ó ñôåð³ çåìåëüíî¿ ðåôîðìè â îêðåìèé
ïðàâîâèé ³íñòèòóò çåìåëüíîãî ïðàâà.
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LEGAL ENSURENCE OF LAND REFORM
This article is devoted to the criterium of the legal norms distinguishing in the land
reform sphere to the separate legal institute of land law.
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ó ñôåð³ çåìåëüíî¿ ðåôîðìè.
